AFFIDAVIT OF PLAINTIFF JAY L. LINER


I am the founder and operating member of The Baltimore Organ LLC.  The company has published The Baltimore Organ (www.baltimoreorgan), a weblog or blog, since September 2008. As of Feb. 8, 2010, we have had 45,656 hits to our site. We now average approximately 1,000 hits per week. We have paid sponsors and we employ a professional editor to assist in the writing and presentation of the articles. Many judges and attorneys who have known me over the years read the site and comment about it when I see them. Some of my articles have been republished in The Jewish Times, and The Daily Record.  Mr. Velisek has had one of his articles published on the Op Ed page of the Baltimore Sun.

There are three primary writers contributing to the site. I write articles concerning political analysis, covering national, state and local concerns, pop culture, and occasional satire.  Pertaining to local and state issues, I covered the slots referendum, the AES project in Eastern Baltimore County , The Harris-Kratovil campaign, and Baltimore County Politics generally.  Also on the site are in depth interviews that I conducted with former Governors Mandel and Hughes and a video interview with former Congresswoman Helen Bentley. 


I contribute at least one article per week, sometimes two.  Another member of the LLC, Joe Velisek, resides in Chicago.  He covers primarily national stories and manages the day to day postings on the site. The third contributor is Al Goldstein, a former columnist from The Baltimore Sun who covers sports.


Late in December 2009, I met with State Senator James Brochin, who is the elected senator from the 42nd District, and is my state senator.  I have known him well since his election to office.  I suggested that he allow me access to him for a series of recorded interviews during the upcoming legislative session. These interviews would be streamed live and unedited on the site.  I also have numerous contacts with members of the House of Delegates from my district and others surrounding Pikesville. They  also would have been approached by me for interviews and comments, although Senator Brochin was to be the featured person. Senator Brochin consented and was very supportive of the concept.


Immediately after my meeting with Senator Brochin, I began my attempt to obtain press credentials for the upcoming legislative session.  I called the general phone numbers for the legislature, and after a few referrals, I was directed to a Sergeant Jackson, who I was told was the person to contact in order to obtain the credentials. I called her, got her voicemail, and left a message explaining the reason for my call. I heard nothing from her whatsoever.


After waiting approximately two weeks, I called Senator Brochin’s office, and spoke to his assistant Mark Lazarus, who began to assist me . He wrote a letter on my behalf [attached as exhibit 1]. He then called me and informed me that he additionally needed a letter from me describing The Baltimore Organ and some personal background information, which I sent (see Exhibit 2). We still received no response.


Then, after about a further two-week wait, I received a phone call from a gentleman named Sam Cooke, who is employed by the Maryland Department of General Services.  Mr. Cooke informed me that I needed clearance from the Governor’s Press Office before the GSA would issue the appropriate credentials.  I was told to speak with Director of Communications, Rick Abbruzzese.


I called Mr. Abbruzzese’s office immediately and left a message. My call was not returned. By this time, the legislature was to convene in one week. I called again, approximately five days later, and left another message.  Once again, I received no response. Finally after those two attempts, I called Senator Brochin’s office and they volunteered to make an inquiry on my behalf with Mr. Abbruzzese. Attached (Exhibit 3) is a copy of the email I received from Senator Brochin’s office which informed me that I was denied press credentials. I never heard directly from Mr. Abbruzzese’s office.


I have been negatively affected in numerous ways by what has happened here. Access to my elected State Senator and other members of the legislature would have given me an opportunity to report in detail on very serious matters that I feel deserve coverage. For example, stories that I wrote earlier and are archived in the blog still resonate: the budget and deficits, the Ehrlich-O’Malley gubernatorial campaign, slot machines. I would also cover newer issues, such as the bill introduced to legalize marijuana. 

I take these issues and the political ramifications inherent in them seriously. The denial of my access was improper and arbitrary.  I believe that my ability to gain access to the legislature was impeded by this decision. 

I have been a member of the Bar since December 1972 and still practice law for a living. I am a former assistant Public Defender in Baltimore City from 1972-1979, and I was the Baltimore County Attorney from July 2004 through November 2005. I currently serve on the State Board of Law Examiners. I also have been active in the Pikesville community over the years.

